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IN THE COURT OF ASSISTANT SESSIONS JUDGE, SONITPUR, TEZPUR.              

                                    SESSIONS CASE NO.130 /2019 

                                 ( GR CASE NO.981/2018 ) 

State of Assam. 
                  -vs- 

(1) Sri Ram Chandra Rai and  

(2) Sri Lakhan Rai                                                                ..............Accused. 

 

U/S: 447/366/511/34 I.P.C. 

 

Present:                                                              Nabajit Bhatta. AJS. MA, LL.B. 

                                                   Assistant Sessions Judge, Sonitpur at  Tezpur. 

 
17 th day of June, 2020 
 

Smt. N.Rahman. :                                                      ………….Advocate for state. 

Mr. N. Goswami :                                                     ……... Advocate for Accused. 

Date of  Hearing : 22-10-2019,16-11-2019 & 02-03-2020  

Date of Argument : 03-06-2020. 

Date of Judgment :  17-06-2020. 

                                                  JUDGMENT 

1.  Prosecution story in brief is as follows that on 13-03-2018 the informant 

Sri Brij Kishore Verma filed an FIR before Dhekiajuli PS alleging that on 13-

03-2018 at about 10 p.m. when all male members of his family were away 

from house, the accused persons Ram Ch. Rai and Lakhan Rai came to his 

house and molested his sister namely Khusbu Verma, aged about 21 years, 

and thereafter tried to kidnap her forcefully and when raised hulla, they 

fled away from his house. After getting information from his sister over 

phone, the informant lodged the ejahar against the accused persons. 

Hence, the case.  

2.  The instant case was registered u/s 366/34 IPC and police investigated 

the same. After completion of investigation, police submitted charge-sheet 

against the accused persons u/s 447/366/511/34 of IPC.  

3. That the Ld. Addl. C.J.M. took cognizance of the offence and summons 

were issued to them. After receiving summons they entered appearance 
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before the Ld court. On appearance of the accused persons copies of 

relevant documents were furnished to them and the case was committed 

to the Hon’ble Court of Sessions as the case was exclusively triable by the 

Hon’ble Court of Sessions.  After that the case has been transferred to this 

court and my predecessor had framed charges u/s 447/366/511/34 of IPC 

against the accused persons and the said charges read over to the accused 

persons to which they pleaded not guilty and claimed to be tried.   

4. Prosecution in order to prove the case has examined as many as five 

witnesses including the complainant, victim and the I.O.  Defence plea was 

total denial. Defence has adduced no evidence. Statements of the accused 

persons recorded u/s 313 Cr.P.C.  

5. Points for Determination:- 

(1) Whether the on 13-03-2018 at about 10 p.m., the accused 

persons, in furtherance of common intention, illegally entered into 

the house of the informant Sri Brijkishore Verma with intent to 

commit the offence and therefore committed an offence U/S 

447/34 of the Indian Penal Code?  and 

(2) Whether the accused persons, on the day date, place and time, in 

furtherance of common intention, attempted to commit kidnapping 

of the sister of the informant Smt. Khusbu Verma knowing that 

she might be forced to marry or seduced to have sexual 

intercourse with other person and therefore committed an offence 

U/S 366/34 read with Section 511 of the Indian Penal Code?  

6. Heard argument from the learned counsel of both parties. On perusal of 

the evidence on record and case diary, the very findings are as follows :  

DISCUSSION, DECISION AND REASONS THEREOF 

7. Prosecution opening the account of examining the witnesses, first brought 

the victim Smt. Khusbu Verma as PW-1. The PW-1 has deposed that she 

knows the both accused persons. Complainant is her brother. On 13-03-

2018 at about 9-30 p.m. she received a phone call from an unknown 

number and asked her whether her father and brothers are at home. Then 

she replied that nobody was at her home at that time. Thereafter, within 
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10/20 minutes she heard sound of a bike and after coming from the room, 

she saw two persons namely Ram Chandra Rai and Lakhan Rai and they 

tried to abduct her forcefully. Accused Ram Chandra Rai slapped her. 

When she started shouting, both the accused persons went from there and 

one uncle called Promod Kanu came there. Subsequently, hearing about 

the incident her brother lodged the ejahar. After filing ejahar her statement 

was recorded in the Hon’ble court. Ext-1 was her statement, ext-1(1) was 

her signature. 

8. In cross-examination, PW-1 has stated that police did not seize her mobile 

phone to detect the phone number. She has further stated that her sister-

in-law Indu Devi was present at their house at the time of incident and no 

other person was present at that time. PW-1 also stated that the accused 

persons attempted to kidnap her and at that point of time none were 

present there. The PW-1 in her cross-examination has further admitted 

that the Ext-A to Ext- F were the joint photographs of herself and the 

accused Ram Rai. 

9. PW-2 Brij Kishore Verma is the informant of the case. PW-2 has deposed 

that he lodged the ejahar against the accused persons. On 13-03-2018 at 

about 9-30 p.m. occurrence took place at his house. At the time of 

incident, no male persons were present at their house. His sister Khusbu 

Verma called him over telephone and told him that the accused persons 

Ram Chandra Rai and Lakhan Rai tried abduct her forcefully. Accused Ram 

Chandra Rai slapped her. One Promod Kanu told him that both the accused 

persons fled away from the place of occurrence through a bike. After that 

he lodged the ejahar before the police station. Ext-2 is the Ejahar. Ext-2 

(1) is his signature. 

10. In cross-examination, PW-2 has stated that he does not know anything 

about any relationship between accused Ram Chandra Rai and his sister 

Khusbu Verma. He also does not know whether his sister and accused Ram 

Rai on 16-12-2017 applied before the Senior Sub-Registrar office, Tezpur 

for registration of their marriage under section 12 of the Special Marriage 

Act in Form No.5. The PW-2 further stated that they have installed CC TV 
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camera at their house and said camera installed towards the gate but 

police has not seize any CC TV camera.  

11. PW-3 Sri Promod Kanu has deposed that he knows the both parties. The 

incident happened on 13-03-2018 at about 9-30 p.m. the incident occurred 

in the house of complainant. His house is about 50 meters from the house 

of complainant. On the day of incident, at night at about 9-30 p.m., he 

heard hulla from the house of complainant. When he went to see what had 

happened, he saw that both the accused persons fled away in a bike. He 

heard that both the accused persons had misbehaved with Khusbu.  

12. In cross-examination, the PW-3 has stated that he had been working with 

complainant since 4/5 years. He had not seen the incident by himself. 

Whatever he heard from the complainant, he had deposed today before 

the court. The PW-3 has further stated that the accused persons Ram 

Chandra Rai and victim Khusbu had friendly terms between them. PW-3 

also stated that he knows that the complainant’s house is under CC TV 

surveillance.  

13. PW-4 Sri Sudhir Gupta deposed that he knows the both parties. The 

incident occurred in the year 2018. At the time of incident, he had just 

taken his dinner and came out for a walk. He saw that two persons were 

on a speedy bike. The names of persons were Ram and Lakhan. On  

hearing hulla, he went to see what had happened and found that victim 

Khusbu Verma was crying in the complainant’s house. On asking, she told 

him that the two persons had tried to take her away in a bike.  

14. In cross-examination, the PW-4 has stated that he had not personally seen 

the incident. Accused Ram Rai and Khusbu had friendly terms between 

them. It is fact that he knew that the complainant’s house was under CCTV  

surveillance. 

15. PW-5 Md. Mainul Haque Choudhury, I.O., has deposed that on 13-03-2018 

he was posted at Dhekiajuli PS as SI of Police. On that day, complainant 

Brij Kishore Verma lodged an ejahar before the O/C, Dhekiajuli PS. He 

investigated the case and after completion of investigation, he submitted 

the charge-sheet against the accused persons u/s 447/366/511/34 of IPC. 



5 

 

 

Ext-4 is the charge-sheet. Ext-4(1) is his signature. Ext-3- is the sketch 

map. Ext-3(1) is his signature. 

16. In cross-examination, the PW-5 has stated that he did not seize the mobile 

phone from the victim Khusbu Verma and CC TV footage installed and 

maintained at their house. The PW-5 has further stated that the victim 

Khusbu Verma in her statement u/s 164 Cr.P.C. did not state that she was 

being slapped by the accused nor try to abduct her forcefully. He did not 

record the statements of to the family members of Brij Kishore Verma. The 

PW-5 has also stated that he did not seize any mobile phone from the 

victim Khusbu Verma even the victim alleged that she was threatened over 

mobile phone by the accused persons.     

17. I have minutely perused the evidence on record including the cross 

examination of the witnesses. In this case the PW-1: Smt Khusbu Verma 

was the victim of the case. In this case four other witnesses PW-2, PW-3,  

PW-4 & PW-5 (I.O) were examined by the prosecution. The PW-1 was the 

complainant and the brother of the victim. The PW-3 & 4 are hearsay 

witnesses and they had not seen the incident of attempt of kidnapping 

done by the accused persons. The PW-3 was the neighbour of the 

complainant and he had stated that his house is about 50 meters from the 

house of complainant and on the day of incident, at night at about 9-30 

p.m. he heard hulla from the house of complainant. When he went to see 

what had happened, he saw that both the accused persons fled away in a 

bike. He heard that both the accused persons had misbehaved with 

Khusbu. The PW-3 had futher stated that they had not seen the incident 

but seen that both the accused persons fleeing away in a bike. On other 

hand the PW-4 has stated that he saw two persons on speedy bike. They 

were the accused persons Ram and Lakhan. So, in their statements there 

was no averment that the accused persons has tried to kidnap the victim 

Khusbu Verma.  

18. The PW-2 has stated that they have installed CCTV camera at their house 

and said camera was installed towards the gate. This fact was confirmed 

by the evidence of PW-3 & PW-4. The PW-5 (I.O) has also admitted that 

the complainant’s house was under CCTV surveillance but he did not seized 
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any CCTV Footage. Moreover he did not seize any mobile phone from the 

victim Khusbu Verma even the victim alleged that she was threatened over 

mobile phone by the accused persons.     

19. The PW-1 Victim Khusbu Verma has deposed in her evidence that on the 

day of incident the two accused persons namely Ram Chandra Rai and 

Lakhan Rai they tried to abduct her forcefully and accused Ram Chandra 

Rai slapped her. But from the evidence in record it appears that there were 

no eye witness of the incident of attempt of abduct. All the witnesses  PW-

2, PW-3  & PW-4 were hearsay witnesses. They heard regarding the 

incident from the victim (PW-1). Apart from, the PW-1 in her cross-

examination has stated that at the time of incident her sister in law named 

Indu Devi was present at their house. So, she would be a vital witness in 

this case but the I.O. did not record her statement nor prosecution has 

brought this vital witness in the trial. So the statement given by the 

complainant has been not proved by the other witnesses.  

20. In the cross-examination the PW-3 and the PW-4 had deposed that the 

accused Ram Rai and the victim Khusbu Verma had friendly terms between 

them. The PW-1 in her cross-examination has admitted that the Ext-A to 

Ext- F were the joint photographs of herself and the accused Ram Rai. But 

she did not clear in her evidence that in what circumstances the joint 

photographs were taken. She neither denied the authenticity of these 

photos.  She was silent regarding joint photographs. So, it is presumed 

that accused Ram Rai and the victim Khusbu (PW-1) had closed friendly 

terms between them.   

21.  That from the above discussions it appears that prosecution has failed to 

bring independent eye witness to prove the prosecution case. All the 

witnesses were only hearsay witnesses. It is the duty of the prosecution to 

prove his case.  Hence, considering all above discussions it appears that 

the prosecution could not prove the case against the accused persons 

beyond reasonable doubt.  Thus, keeping view of what has been discussed 

above this court has no least hesitation that the prosecution has failed 

miserably to establish the guilt of the offence U/S: 447/366/511/34 I.P.C. 
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against the accused persons. Hence, the accused persons are not found 

guilty 

                                              ORDER.  

             Accused persons namely Ram Ch. Rai and Lakhan Rai are  

acquitted from the Charges U/S: 447/366/511/34 I.P.C. and set at liberty 

forthwith. 

             Bail-bond of the accused persons are extended for six months. 

              Given under my hand and seal of this court on the 17th Day of  
June, 2020. 
 

 

 

         Nabajit Bhatta. 

                                                                    Assistant Sessions Judge 

        Sonitpur, Tezpur. 
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APPENDIX. 

1. PROSECUTION WITNESSES:    
  

PW-1 : Smt. Khusbu Verma, victim    

PW-2  : Sri Brij Kishore Verma, informant 

                     PW-3  : Sri Promod Kanu 

  PW-4  : Sri Sudhir Gupta  

  PW-5 : Sri Mainul Haque Choudhury, IO     
     

2. PROSECUTION EXHIBITS :- 
 

Ext-1 statement u/s 164 Cr.P.C. 

Ext-1(1) Signature of victim (PW-1) 

 Ext-2  Ejahar 

Ext-2(1) Signature of informant (PW-2) 

Ext-3  Sketch Map 

Ext-3(1) Signature of IO (PW-5) 

Ext-4  Charge-sheet 

Ext-4(1) Signature of IO (PW-5) 

3. DEFENCE EXHIBITS   :- 
 

Ext-A to F: Joint Photographs  

4. MATERIAL  EXHIBITS                        :- Nil  
 

 

                                                                                        
                                                                        Assistant Sessions Judge 

         Sonitpur :  Tezpur 
                                                                                                 

 


